METOANYECKHUE PEKOMEHJIAIINN
110 BOIIPOCAM NPHBJICYEHUS K OTBETCTBEHHOCTH JO/ZKHOCTHBIX JIMII 32
HENPUHATHE MeP 10 NPeI0TBPALCHUIO U (WIH) yPeryJIupPOBaHUIO
KOH(}JIMKTA HHTEPECOB

1.BBenenue

Hacrosmue Meroguyeckrue peKOMEHAAIIMU TOJTOTOBJICHBI IO HUTOTam
0000IIEeHNsT ~ MPAKTUKXM  NPUMEHEHUs]  B3BICKAHUM 32  KOPPYMNIIMOHHBIC
MpaBOHAPYIICHUSI B CIIy4dasx HENPUHATHSA JOJDKHOCTHBIMU JIMIIAMU MeEp IO
MPEOTBPAIICHUIO U (UJIH) YPETYIUPOBAHUIO KOH(MINKTA HUHTEPECOB.

denepanbHbIN 3aKOH OoT 25 JeKaopst 2008 T. Neo 273-D3
«O mpotuBozeiicTBuu Koppynuun» (ganee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISIETCS CHUTYyallus, NMPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTh (IMpsMas WIM KOCBEHHAas) JIMIlA, 3aMEIIAroIIero
JOJKHOCTh, 3aMEIIEHHe KOTOpON MpeaycMaTpuBaeT OOS3aHHOCTh NPUHUMATH
MEphl 10 TPEJAOTBPALIEHUI0O W yPETyJUPOBAHUIO KOH(MIWKTa WHTEPECOB
(manee — MOMKHOCTHOE JIMIIO), BIMSET WM MOXET MOBIMATH Ha HaJyIexallee,
O00OBEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE UM JOJIKHOCTHBIX (CIYy>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MOJTHOMOYHIN) (J1ajee — MOJTHOMOYHS).

[Ton nMYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCS BO3MOXKHOCTD MOJTYUYCHHS
JI0OXOZIOB B BHUJE JIEHET, HMHOTO MMYIIECTBA, B TOM UYMCJI€ UMYIIIECTBEHHBIX MPaB,
YCIYyr MMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBINOJIHEHHBIX paboT WU
KaKUX-JTMOO BBITOA (MpEeUMyIIecTB) (Hajee TakKe — JOXOJbl WM BBITOJIbI)
JTOJKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIUMH C HUM B OJU3KOM POJCTBE WU
CBOMCTBE NWIaMU (POAMUTENSAMH, CYNpyramu, ACTbMHU, OpaThsiMu, CecTpamu, a
Takke OpaThIMH, CECTPAMU, POAUTEIIIMH, I€ThbMHU CYIIPYTOB U CYIIpyraMu JeTei),
rpaKJaHaMU WU OPTaHU3AIMSIMU, C KOTOPHIMU JIOJDKHOCTHOE JIMIIO U (MJTK) JIHIIA,
COCTOSIITUE C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBCHHBIMH,
KOPIIOPAaTUBHBIMU WJIM WHBIMUA OJM3KUMHM OTHOIICHUSIMU (lajiee — JIMIA, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYCHUS, 3aIIPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIWI, HAJEJICHHBIX BJIACTHBIMU W YIOPaBICHYECKUMHU MOJHOMOUUSIMH,
MpeayCMaTPUBAIOIIUMHU OCYIIECTBICHUE OPraHU3aIllMOHHO-PACTIOPSIUTEIbHBIX U
aJIMUHUCTPATUBHO-XO35UCTBCHHBIX ~ (DYHKIMH, KOHTPOJBHBIX H  HAJA30PHBIX
MEpPOTIPUATUNA, TOCYJApPCTBEHHBIX 3aKyMOK, MPEIOCTaBICHUE TOCYAapCTBEHHBIX
yCIIyT, pacrupeeneHne (UHAHCOBBIX U MHBIX PECYpPCOB, YIIPABICHUE UMYIIIECTBOM

U IpyTHE.
B 370l cBA3M 00513aHHOCTH MPUHUMATHh MEPHI TI0 TIPEIOTBPAIICHHUIO U (WJIH)
YpETyJIUPOBAaHUI0 KOH(MDIWKTa WHTEPECOB (Jalee — TPENOTBpalllCeHHE |

YperyaupoBaHue KOH(IIUKTa HHTEPECOB) BO3JIAraeTCs:

1) Ha TOCY1apCTBEHHBIX U MYHHULIMITAJIBHBIX CITYKAILUX;

2)na cayxamux llentpansHoro Oanka Poccuiickoit =~ ®denepaiuu,
pabOTHUKOB, 3aMEIAOIIMX JOJDKHOCTH B TOCYJApPCTBEHHBIX KOPHOpALUSX,
myOJMYHO-TIPAaBOBbIX KoMIaHusax, [lencuonHnoM ¢onne Poccuiickoit denepanum,
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donjye conuanbHOTO cTpaxoBanus Poccuiickoit @enepanuu, GenepanbHoM GoH e
0053aTeIbBHOTO0 MEIUIIMHCKOTO CTPAXOBaHHUA, MHBIX OpPTraHU3alUsiX, CO3/aBaeMbIX
Poccuiickoit deneparmeli Ha OCHOBaHUH (e/iepaTbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMENIAIONIUX OTJEIbHBIC JOJKHOCTH, BKIIOYCHHBIC B
MEePEUYHH, YCTAaHOBJICHHBIC (eAepaTbHBIMU TOCYJAAPCTBEHHBIMU OpraHamH, Ha
OCHOBAaHMUU TPYJOBOTO JOTOBOPA B OPTaHU3ALMIX, CO31ABAEMBIX JJIS1 BBIITOJIHECHUS
3a/1a4, MOCTaBJIEHHBIX Mepe GeaepaabHBIMU TOCYIapCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KATETOPHUH JIHI] B CIIy4asX, MPeIyCMOTPEHHBIX (eaepaTbHbBIMU
3aKOHAMU.

K uHBIM kaTeropusiM JuIl MPEXKJIE BCEr0 OTHOCITCA JIMIA, 3aMEIIAIOIINE
rOCYyIapCTBEHHBbIE TODKHOCTH Poccuiickoin ®Penepanuy, rocyaapCTBEHHbIE
NnoJbKHOCTU cyOBekToB Poccuiickort denepanyiy, MyHULIUNAIbHBIE JOJKHOCTH,
BPEMEHHO HCTIOJHAIONIME OOA3aHHOCTH BBICIIUX JIOJDKHOCTHBIX JIMI] CyOBEKTa
Poccuiickoit ®enepanun (pyKOBOJAUTENEH BBICIIMX MCIOJHUTEIIBHBIX OPTraHOB
roCyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanun).

B nensx peanuszauuu MEPONPUATHM 1O NPOTUBOIACUCTBUIO KOPPYIILIMHU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIaMEHTUPYIOIIMX IPABOBOM CTaTyC
JIAL, 3aMENIaoIINX TOCYJapCTBEHHbIC JOKHOCTH Pocculickoin denepanuu,
rOCyJapCTBEHHBIE JIOJKHOCTH CyOBEKTOB Poccuiickon Oenepanuu,
MYHHIUIIAIbHBIE JOJDKHOCTH, NOKHOCTH TOCYJAPCTBEHHOW W MYHUUHMIIAIBHOU
CIIY>KObI, OTAENbHBIE JOJKHOCTH B OpraHU3alMsX HAa OCHOBAHUHM TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYINIIUOHHBIX
MPaBOHAPYIIEHUN U TIOPSAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 32 HEMIPUHATHUE MEP T10
MPEOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IJIMKTAa UHTEPECOB.

2.0c00eHHOCTH NPOBEACHUS MPOBEPKU COOJIIOIEHM S TOJKHOCTHBIMHM JIMIIAMU
00513aHHOCTH MPUHUMATH MePbI 110 NPEeAOTBPALIEHUIO U YPEryJMpPOBAHUI0
KOH(JIMKTA HHTEPECOB

2.1. B cinyuae moctyruienust (BbIsSIBIICHWs) MHGOPMAIINH, YKa3bIBAIOIICH Ha
HEMPUHATUE TOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOMMO PYKOBOACTBOBATHCS CIEIYIOIIHM.

B 1memsix BCECTOpPOHHEro H3yudeHHsS OOCTOSITENBCTB, XaPaKTEPU3YIOIIMX
Hanuyue (OTCYTCTBUE) KOH(IUKTA UHTEPECOB, KOTOPBIE PACCMOTPEHBI B paznene 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMM, U COOMIOJEHUsS MpaB JOJKHOCTHOTO
JUIa He00X0IMMO IPOBEJIEHHE ITPOBEPKHU.

[IpoBepka cobIt0A€HHS JOMKHOCTHBIM JIMLIOM TPEOOBAHUM K CIIyK€OHOMY
MOBEJCHUIO, B TOM 4YHCJie TPEOOBAHMI MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB OCYIIECTBIISETCS B COOTBETCTBUH C:

- [lonoxxenuem O TIPOBEPKE JIOCTOBEPHOCTH M IIOJHOTHI CBEICHUM,
IIPEACTABIAEMBIX TpaKJaHAMH, IMPETEHAYIOIIMMH Ha 3aMEIIEHHE JOJDKHOCTEN
benepanbHON TOCYIapCTBEHHOM CIIyXkObI, U (peepalIbHbIMU TOCYJapCTBEHHBIMU
CIIy’)KalllUMHU, U coOmoAeHus (eaepaabHbIMU TOCYJIaPCTBEHHBIMHU CITYKallUMH
TpeOOBaHUI K CIyXKeOHOMY TMOBEICHHUIO, YTBEPXkKACHHbIM YKazoMm I[Ipesmmenra



Poccuiickoit  ®@enepantuu = ot 21 centsabps 2009 r. Ne 1065  (nmanee
COOTBETCTBEHHO — MpoBepka, [lonoxenue o nposepke);

- [lomoxkeHUeM O TMPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEJICHMIA,
MPEACTABIIIEMbIX rpakJjaHaMH, IPETEH Y OUMHU Ha 3aMeIleHHE
rOCyJJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickont — denepanuu, ¢ JIMIAMH,
3aMEIIA0IIUMU  TOCYJIApCTBEHHbIE JOJDKHOCTH Poccuiickont @Denepanuu, u
COONIOICHNSA ~ OTpaHMYEHUN  JIMIAMH, 3aMEIIAloIMMU  TOCYJapCTBEHHBIC
noiokHoctn  Poccemiickonn  @enepannn, yTBEpkKIASHHBIM YKazoM [Ipesmzaenta
Poccuiickoit @eaepaunn ot 21 cents1opa 2009 r. Ne 1066;

- YTBEP)KICHHBIMU ~ OpTaHaMH  TOCYJAapCTBEHHOM BIJIACTU  CYOBEKTOB
Poccuiickon denepanuu, opraHaMyu MECTHOI'O CaMOYIIPABJIEHUS U OpraHU3alusIMU
[lonoxeHusiMu O  TPOBEPKE  JTOCTOBEPHOCTM W  IIOJHOTBHI  CBEJACHUH,
NPEACTABIAEMbIX JIMLAMH, TMPETEHAYIOIIUMH HAa 3aMElIeHHE  OTICJbHBIX
JOJKHOCTEW M JIMLIaMU, 3aMEIIAOIIMMHU OTIIEIbHBIE JTOJKHOCTH U COOJIIOICHUS
JUIaMU TpeOOBaHUMN K CITy:K€OHOMY MOBEJICHUIO.

2.2.B HacroslMX METOAUYECKUX PEKOMEHAAUMIX TI0J JOCTaTOYHOMN
uHbopMalmel, SBJSAIOIICHCS  OCHOBaHMEM s IMPOBEIEHUS  IPOBEPKHU,
NOHUMAIOTCA  CBEJIEHHUS,  CBUICTEIBCTBYIOIIME O  HAJIWYUU  JINYHOU
3aMHTEPECOBAHHOCTH MPU PeaIU3aliH JTOJKHOCTHBIM JIMLIOM CBOMX ITOJIHOMOYHMIA
U TpeOyIolIre TOATBEPKACHHUS.

Takue cBegeHHs MOTYT COAEpKaTbCid B MHQOpPMALMH, NPEICTABICHHON B
MMCbMEHHOM BH/JI€ B YCTAHOBJIEHHOM MOPSJKE JIOJPKHOCTHBIMU JIMIIAMH, OPTaHAMHU
Y OpraHu3anusaM yka3aHHbIMU B IyHKTe 10 ITonoxenus o nmpoBepke. OcHOBaHUEM
JUISL TIPOBEJICHUS TPOBEPKU MOKET, B TOM 4YHCIe ObIThb MH(pOpMAIus, CTaBILIAs
U3BECTHOM  PaOOTHUKY  MOJpa3fesieHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy MO NOpOo(PHIAKTUKE KOPPYILUHUOHHBIX W HWHBIX
npaBoOHapylIeHU# (Haee — mojapaszzeseHue (YnoJIHOMOYEHHOE JIUIO)), B XOJE
aHaJlM3a CBEJECHUH O J0X0JaX, pacxojax, 00 HMYyLIecTBE U 00s3aTeNbCTBaX
UMYILECTBEHHOTO XapakTepa (Jajee — CBEACHMS O [0X0/ax), W3 oOpalieHuit
rpakJjaH W OpraHu3aluil WIA OTKPBITBIX HCTOYHHMKOB (pa3MEIIEHHbIE B CETH
«HTEepHET» roCyJapCTBEHHBIE PEECTPbI, B TOM YHCIE€ WHOCTPAHHBIE, CPEJICTBA
MaccoBOW MH(POpPMAIUH, CBEICHUS, ITyOINKYEeMbIe B COITUANIBHBIX CETSIX U T.1.).

2.3. IIpoBepka OCYIIECTBIISIETCS MO PEMIEHUIO MPEICTABUTENSI HAHUMATEIS
(pyxoBoauTens) JuOO MAOHKHOCTHOIO JIMIA, KOTOPOMY TaKHE MOJHOMOYMS
MPEI0CTaBIIEHBI MPEICTABUTEIEM HAaHUMATENS (PYKOBOJAUTENIEM).

Pemienre npuHUMAETCs OTAEIBHO B OTHOIIEHMM KaXJAOTO IOJKHOCTHOTO
una u opopmiisieTcss B TMCbMEHHOM (hopMme.

2.4. TIpoBepka OCYILECTBISAETCS B CPOK, HE TpeBbIlIatomnii 60 1HEl co THs
MPUHATHUS pElIeHHs] 0 ee MpoBeeHnr. CpoK MPOBEPKU MOXKET OBITh MPOJIEH 10
90 nHel nuUaMH, MPUHSIBIIMMHU PELICHUE O €€ MTPOBEIACHUU.

IIpr HEBO3MOXKXHOCTH 3aBEPIICHUS MEPOIPHUITUNA B YCTAHOBJIIEHHBIM CPOK
PEKOMEHY€eTCsl IPUHUMATh PELIEHUE O MTPOJJIEHUHU CPOKA IPOBEAECHUS IPOBEPKH.
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2.5.1lo pe3ynpTaTaM MpOBEACHHUS MPOBEPKH JOHKEH OBbITh YCTaHOBIICH
(bakT coBeplICHMS] WM HE COBEPIICHUS JOHKHOCTHBIM JIMLIOM KOPPYHIIMOHHOIO
MIPAaBOHAPYIIEHUS.

2.6. B xo/1e IpOBEPKHU PEKOMEHIYETCSI IPOBECTH CIEAYIOILINE MEPOIIPUATHS.

2.6.1. COop cBeCHUI U UX aHAIH3.

PexomeHayeTcs M3yddTh JIMYHOE JEJI0 JOJDKHOCTHOTO JIMIA, CBEIACHUSA O
JI0XO0/1aX, a TAK)K€ CBEJEHUS O BBIIOJIHEHHMM WM WHOHM OIUIa4MBaeMOU padOTHI.
Wudopmanus, XpasHdmascs B JUYHOM Jelie JOJDKHOCTHOTO JIUIA, COJEPXKUT
CBEJEHUS O MPOUUIBIX MecTax padoThl JAHHOTO JIMLA, JAHHBIX O €ro
POJICTBEHHMKaX M MecTax HuX paborel. HMHpopmauuss o mecte paboOThI
POJICTBEHHMKOB HEOOXOauMa i aHaiu3a BO3MOXKHOCTU BO3HUKHOBEHHS
KOH(JIMKTa MHTEPECOB (HAampuMep, B Clydyae €clid OpraHu3anusi, B KOTOpPOM
paboTraloT JMIla, C€ KOTOPHIMM  CBsi3aHa JIMYHAs  3aUHTEPECOBAHHOCTD
JOJKHOCTHOTO JIULIA, SIBJISIETCS MOCTABUIMKOM TOBAPOB, UCIIOIHUTENIEM padOT WM
OKa3bIBaeT YCIYTW MO 3aKa3y rocyJapCTBEHHOTO (MYHHUIIMIAIBHOIO) OpraHa WiH
MO/IBEJIOMCTBEHHBIX €MY OpraHu3aluii). AHaW3 CBEJICHUN O BBITIOJIHEHUH WHOM
OIJIaYMBaeMOM pabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBIIIOJIHEHUSI TaKOM
paboThl Ha YCIOBHSX TPYIAOBOIO WM TpakJaHCKO-IIPAaBOBOIO JIOTOBOpa B
OpraHM3aly{, B OTHOLIEHWM KOTOPOM JOJDKHOCTHOE JHMIO pPEAJM30BBIBAIIO,
peanu3yeT Ui MOXET PEATN30BaTh CBOU ITOJIHOMOYHS.

AHaIM3 CBEIECHUU O OXOJAX TAKKE OCYLIECTBIIAETCS B LIEJSX BBISBICHUS
OpraHM3alyi U JIUL, B OTHOIIEHUH KOTOPBIX JTOKHOCTHOE JIMLIO PEATM30BBIBAIIO,
peuIM3yeT WIM MOXKET pealn30BaThb CBOM IIOJIHOMOYHMsS. B 3TOM CBs3M
PEKOMEHAYETCS U3YUYUTh:

- CBeIEHUsI 0 MecTax paboThl cynpyru (Cymnpyra) IOJBKHOCTHOrO JUIa, a
Takke 00 OpraHu3alMIX, YUYPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJUTEISIMU WIU
pabOTHHUKAMU KOTOPBIX SBIISIETCS JOHKHOCTHOE JIMIO U (WIIH) JIUIA, C KOTOPBIMU
CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTD JIOJIKHOCTHOTO JIUIA;

- nH(OpPMAIIHIO O BIAJACHUH [ICHHBIMA OyMaramu OpraHu3aIui;

- uH(OPMAITHIO O HATMYWHU JIOJIeH B YCTaBHBIX KalUTallax OpraHU3allni;

- cBeJIeHUs] 00 OpraHu3alusIX U JIMLAX, OT KOTOPBIX JOJKHOCTHOE JIUIO, €T0
cynpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOIyYaJId KOTAAa-IM00 TOXOJ.

JlonoaHUTENbHO  1eecO00pa3HO  M3YYUTh  Kpyr  (U3HYECKHX H
IOPUJIMYECKUX JIAL, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aWMMOJEWCTBOBAJIO B
paMKax UCIOJIHEHUS! CBOUX ITOJIHOMOYMU 3a TIOCJIETHUE TPU TOJA.

Pexomennyercs U3YUYUTh YTBEPKIEHHBIH roCyJ1apCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPTaHOM  [E€PEYE€Hb OpraHu3alui, MOJBEIOMCTBEHHBIX
rOCyJapCTBEHHOMY (MYHHUIIMIIAJBHOMY) OpraHy M paOOTHUKOB, 3aMELIAOIIUX
JNOJDKHOCTA PYKOBOAMUTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYILIECTBICHUEM
(MHAHCOBO-XO3IMCTBEHHBIX MOJIHOMOYMI, B yKa3aHHBIX OpPraHU3allMAX, a TaKXKe
nepeueHb (PU3NYECKUX W IOPUIUYECKUX JIWIl, SBISIOMIMXCS KOHTpPAreHTamu
JAHHBIX OpPTaHU3aLUU.

B pamkax npoBeAeHUsS TMPOBEPKH MOTYT ObITb  HMCHOJIb30BAHBI
CHECHHUAIN3UPOBAHHBIE IPOTPAaMMHBIE  MPOAYKTHI, IIO3BOJISIIOIINAE  I10JTY4YaTh



aKTyaJbHYI0 OOILENOCTYNHYI0 HHMOpPMAIUI0O O (U3MYECKUX U IOPUAMYECKUX
JMLAX, UX CBA3SIX U ap(PUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oecedpl € JOKHOCTHBIM JIMIOM, a TaKKe MWHBIE
MEpPOIIPUATHS, IPEAYCMOTPEHHBIE ITYHKTOM 15 TI005K€HHsI O TPOBEPKE, SABIAIOTCS
IIPaBOM MoApa3ieneHus (ynoJHOMOYEHHOrO una). Pexkomentyercs He A0mycKaTh
UTHOPUPOBAHMS JaHHBIX MEPOIPHUATHI, KOTOpPbIE CHOCOOCTBYIOT yCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSTEIBCTB CUTYyallMd, SIBUBIIEHCS OCHOBAaHUEM JUIS
IIPOBEICHUSI TPOBEPKU. BMecTe ¢ TeM, B ciiyyae oOpallieHus JOJKHOCTHOTO JIUIA
B COOTBETCTBUU C MYHKTOM 22 Il0n0€HHs 0 IPOBEPKH MPOBEAEHUE OECEIbl C HUM
ABJIAETCSI 00SI3aHHOCTBIO U JIOJKHO OBITh OPIraHU30BAaHO B TEUEHHE CEMU padOUMX
IHEH co JHS OOpallleHUs NOJKHOCTHOTO JIMIA, a MPU HAIWYUU YBAKUTEIBHOU
MPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Ipu npoBenennn Geceapl HEOOXOAMMO HAMOMHUTH JTOJPKHOCTHOMY JIUILY O
IIOJIOXKEHUAX AHTUKOPPYILIMOHHOTO 3aKOHOAATENBCTBA, B TOM YMCIIEC IOHSITHU
KOH(IMKTa WHTEPECOB, JIUYHON 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTH
3a HENpUHATHE MEp MO MPEAOTBPAIICHUI0O W YPETyJIUPOBAHUIO KOH(DIMKTA
WHTEPECOB.

HeoOxoaumMo yuuThIBaTh, 4TO 3a/aBa€MbI€ JTOJDKHOCTHOMY JIMILY BOIIPOCHI
HaIpaBJieHbl HA MPOSCHEHUE BCEX OOCTOATENBCTB, SIBUBLIMXCS OCHOBAHUSMU IS
IIPOBEJICHUS MPOBEPKU M (WJIM) BBIABICHHBIX B XOJI€ €€ MPOBEIACHUS, a TAKKe
CBUJETENBbCTBYIOIIMX O BO3MOKHOM HECOOJIIOJCHUH JIOJXKHOCTHBIM  JIMI[OM
TpeOOBaHMIA AHTUKOPPYILIMOHHOTO 3aKOHOJATENbCTBA  (HEJOCTOBEPHOE
MIPEICTABICHUE CBEICHUI O JOX0/1aX, HApylIEHUE YCTAHOBJIEHHBIX OTPaHUYEHUN U
3aMpeToB, HEBBIMOJIHEHUE 00A3aHHOCTEN).

B xome Oecenpl pekoMmeHayeTcss OOCYAUTh CIEAYIONIME  BOIPOCHI,
KACAIOIIMECs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUIl AHTUKOPPYILMOHHOTO 3aKOHOJATEJIbCTBA B
COOTBETCTBHH C IIPEAMETOM IPOBEPKU;

- nH(pOpMaLIUH, TOCTYKHUBIIEH OCHOBAHUEM JJIs1 OCYIIECTBIICHUS IPOBEPKHU;

- 00CTOSITENILCTB, CBHUJETENBCTBYIOIIUX O BO3MOXKHOM HECOOIIOJCHUU
JOJKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA;

- uH(pOpMaLIMY, TOTYYEHHOW MO HMTOraM 3amlpocoB, €CIH TaKHe 3ampOChl
OBbLIIM HaNpPAaBIICHBI 10 IPOBEACHUS Oece/bl;

- UHBIE BONPOCHI (B T.Y. OPraHU3aMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMNPOCHTHh JOHKHOCTHOE JIMIIO 10
CJIETyIOLIUM OJIOKaM BOIIPOCOB:

- KOrJia ¥ MpU KakuX OOCTOSITENIbCTBaX BO3HHUKJIA BO3MOKHOCTh KOH(IJIMKTA
MHTEPECOB, KOTOPAsi U3y4aeTcs B paMKax IPOBEAECHUS IIPOBEPKH;

- B3aUMOCBS3b JOJDKHOCTHOI'O JIMIA U MHBIX JIUL, YYaCTBYIOIIUX B CUTYyallUH
BO3MO>KHOTO KOH(JIMKTa MHTEPECOB, KaK JIaBHO W IMpPH KAaKUX OOCTOSITENBCTBAX
BO3ZHUKIM B3aUMOOTHOIIEHUA. HeoOXoaumMo MOnpocUTh JOJKHOCTHOE JIMILIO
Pa3bSCHUTh CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, MOPSIIOK UX peaju3allid, HHbIE
(bakTUYeCKH MMEIOIINUECS y HEro W peaju3yeMble UM IOJHOMOUHS, KOTOpbIE HE
3aKpEIUIEHbl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBILICYITOMSHYTBIX
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WHBIX JIMI, KOTJAa W TPH KAKUX OOCTOSTENHCTBAX C HUMHU OCYIIECTBIISIIOCH
B3aMMO/IelicTBHE (Kak CiTy)KeOHOe, TaK U BHECTYKEOHOEC);

- IPUYUHBI HENPUHATHS MEp MO MPEIOTBPAIICHUIO U YPETryJIUPOBAHUIO
KOH(MIIMKTAa UHTEPECOB (MO0 MPUHSTHE HETOIHBIX MEp), KAKUe MEphl OH CUUTAET
HEOOXOJMMBIM TIPUHITH B HACTOSINEE BpPEeMs B IMENAX MPEAOTBpPALICHUS W
YperyJaupoBaHusi KOH(IMKTa HHTEPECOB (BO3MOKHOCTH €ro BO3HHUKHOBEHMS).
JlanHas pekoMeHaanus MPUMEHNMa, KOorJa KOH(GINKT HHTEPECOB OYCBU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIAa TPU TOCTYIUIGHHH Ha CIyXOy
(Ha3HAUEHUU Ha JIOJDKHOCTD, peaTn3alii KOHKPETHBIX (YHKIUI) O BO3MOKHOCTH
BO3HUKHOBEHUS KOH(JIMKTA HWHTEPECOB, 3HAJIO WJIM TMPEANOoiaraio Ju
JIOJDKHOCTHOE JIMI0, YTO JaHHAsl CUTYalldd MOXET BO3HUKHYTh U KaKW€ MEpHI
HEO0OXO0IMMO OBLIO MIPUHSATD.

B xome Oecenpl 1enecooOpa3HO MOMNPOCUTH  JOJKHOCTHOE  JIMIIO
MPEACTaBUTh BCIO HUMEIONIYIOCA y Hero uH(opmainuioo (MaTepualibl, MHCbMa,
JOKYMEHTBI M TIp.), KacaTellbHO paccMarTpuBaeMoi cutyanuu. B ciyudae oTkasa
JOJKHOCTHOTO JIMIIA OT MPEACTaBICHUS TAaKUX MaTEepUAIOB €My HEO00XOIUMO
HAIIOMHUTh, YTO COJCUCTBUE B MPOBEACHUH MPOBEPKU MOXKET OBITH YUTEHO MpPH
INPUHATUN COOTBETCTBYIOIIETO PEIICHUS IO pe3yibTaTaM MPOBEPKH.

becena He pmomkHa WUMeTh OOBMHUTENBHBIM  YKJIOH, HEOOXOIUMO
MOCTapaThCsl PACHOJIOKUTh JOJDKHOCTHOE JUIO, OOBSCHUTH HEOOXOIWMOCTD
MaKCUMaJdbHO OOBEKTUBHO H3YYUTh C €ro TMOMOIINBI0O BCE OOCTOSITETHCTBA,
TpeOyIoIIre pacCCMOTPEHUS B PaMKaX MPOBEPKH.

B 3aBucHMMOCTH OT CHUTyaluu Mojpa3AeiieHueM (yImOoJTHOMOYSHHBIM JIUIIOM)
MOTYT OBITH TPOBENEHbI Oecelnbl C JIIOOBIMU JHMIIAMH, HUHPOpPMALUi KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBJICHHIO BCEX OOCTOSATEIHCTB MPOBEPKH.

B cnyuae, eciu B xone Geceibl C JOMKHOCTHBIM JIMIIOM (MHBIMU JIMLIAMH)
BBISIBJIEHA 3HauuMas JUisli MPOBEpPKU HHQOpMaIus, KOTOPOH TMoJpa3/eieHue
(YTIOJTHOMOYEHHOE JIMI0) HE pacrojiarajio, peKOMEHIYyeTCsl TOJATOTOBUTH CIIPABKY
no pe3yiapraTaM Oeceipl, TMOANMCAHHYK COTPYIJHUKAMHU MOJpa3/ieiaeHHUs
(YIIOTHOMOYEHHBIM JIMIIOM) W JOJDKHOCTHBIM JIMIIOM (MHbIMU Junamu). [lpu
OTKa3e JOJHKHOCTHOTO JHIA (MHBIX JHI]) OT MOJINUCAHUS, HA3BAHHBIA JOKYMEHT
MOJIMUCHIBACTCS COTPYIHUKAMH MOApa3/iesieHus (YIIOJIHOMOYEHHBIM JIHIIOM).

[Tpu ycranoBineHuu B Xoje O6ecepl 00CTOATENBCTB, CBUACTEIBCTBYIOMIUX O
BO3MOYKHO JIOMYIICHHBIX UHBIX KOPPYIIIMOHHBIX MPAaBOHAPYIICHUSIX, HHPOPMATIHS
O KOTOpHIX paHee HEe u3ydajach B paMKax MPOBEpPKH, Tpedyercs uX
JOTIOTHUTENIbHOE, YIIIyOJIEHHOE pacCMOTPEHUE, 3a/IeMCTBOBaB BCE€ HEOOXOMMBbIE
WHCTPYMEHTHI IIPOBEPKH.

2.6.3. HarpaBnenue  3ampocoB  (KpomMe  3ampocoB,  KacarolIMXcs
OCYIIECTBJICHHUSI OMEPATUBHO-PA3BICKHON JESITEIbHOCTH WIM €€ pe3yjbTaToB) B
roCyZIapCTBEHHBIC (MYHUIIUIIAJIBHBIC) OPTAHbl U OPTaHU3AIUY C LIETBI0 TIOTyYCHHUS
HE0OXoauMON MHGPOPMAIINK, UMEIONIEHCS B PACMOPSDKCHUM JAHHBIX OPraHoB H
OpraHu3aluii B OTHOIIEHUH ITPOBEPSEMOTO TOJKHOCTHOTO JIUIIA.

Tak, Harpumep:
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- 3aIpOC B OpraHU3aluio, B KOTOPOH JIOJKHOCTHOE JIMLO OCYUIECTBIISIET
MHYI0 OIUIaYMBacMyr0 paboTy wWiId paldoTallo paHee, MOXET CIocoOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOSI3aHHOCTEH JOKHOCTHOTO JIMIIAa B JIAHHOM
OpraHM3alMM U KOHKPETHOTO BUa MOpy4aeMoi eMmy padoThl;

-3anpoc B ®HC Poccum mMo3BONUT YCTaHOBHUTH JOXO[bI, IOJTYyYECHHbBIC
JOJUKHOCTHBIM ~ JIMIOM B TEYEHHE paccMaTpUBaeMoro Iepuoja, Jull,
NEPEYUCIIABIINX €My JICHEKHbIE CpeACTBa, MH(POPMAILMI0O 0 OAaHKOBCKUX CYETaXx,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMI0, @ TAKXKE JOJIM y4acTus B YCTABHBIX KalldTajgax
OpraHu3alui;

- 3anpoc B PocpeecTp MO3BOJIUT YCTAHOBUTH HAIMUYUE 3aPETUCTPUPOBAHHBIX
IpaB JIOJKHOCTHOTO JIMIA Ha HEJIBUKUMOE UMYILECTBO, a TAKXKE JIMII, C KOTOPBIM
COBEPILEHBI CIETKU M0 KyIUIe-MPOIaKe TAKOro UMYIIECTBA;

- 3aIpOC B KPEAUTHBIE OpPraHU3alMK MO3BOJUT YCTAHOBUTh HHPOPMALIUIO O
OAHKOBCKHMX CU€Tax, OTKPBITHIX Ha JOHKHOCTHOE JIMIO, MOJIYYUTh UHPOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJaX MO TaKUM CYETaM, 00 HCHOIb3YEMbIX
JOJXKHOCTHBIM JIMLIOM OaHKOBCKHMX MPOAYKTAX (KpPEeIuT, BKJIaJl, UIIOTEKa U TIp.).

2.6.4. B uensax CBOEBPEMEHHOI'O BBISBICHUS U YPETYJIUPOBAHUS CHUTYAIUil
KOHQIMKTAa  MHTEpPECOB  Mojpa3fefieHusM  (YMOJHOMOYEHHBIM  JIMLIAM)
PEKOMEHIYeTCsl NMPUHUMATh B IMpEAesiax YCTAaHOBJIEHHOW KOMIIETEHUMU M BO
B3aUMOJICUCTBUM C YIIOJIHOMOYEHHBIMH T'OCYJIapCTBEHHBIMU OpPraHaMH MEpBI I10
YCTaHOBJICHHIO KpyTra JIUL, ¢ KOTOPbIMU JIOJKHOCTHOE JIMII0 COCTOUT B CEMEMHBIX
WIM UHBIX ONMu3KuX oTHOoweHusix. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJI 3aHATUA U MECTO PabOThI JUL, C KOTOPBIMHU JIOJKHOCTHOE
JUIO0 CBSI3aHO HMHBIMU OJM3KUMHM OTHOILICHUSIMH, a TaKXK€ OCYLIECTBISIEMbIE
JaHHBIMH JTULIAMU TPYOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu nis mpoBeieHUs IPOBEPKH TpeOyeTcst MpOBeIEHNE ONIEPaTUBHO-
Pa3bICKHBIX MEPOIPUATHI, NPOBEPKAa OCYIIECTBISIETCA IIyTEM HAlpaBICHUS
3arpoca B (efiepaibHbIe OpraHbl UCIOJHUTENIBHON BIAacTH, YIOJHOMOYEHHbIE Ha
OCYUIECTBJIIEHUE ONEPATUBHO-PA3BICKHON AESITEIIBHOCTH, B COOTBETCTBUU C YACTHIO
TpeTheil ctathu 7 PenepanbHOoro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O0 omnepaTuBHO-PO3BICKHOW AesTensHOCTH». [Ipm sTOM B Takom 3ampoce
HEOOXOJMMO YKa3aTh CBEICHHs, MpeaycMOTpeHHble MyHKToM 17 Ilomoxenus o
IIPOBEPKE.

2.7. AHaIM3  BCEX TMOJIYYEHHBIX CBEACHUUM IPOBOAMTCA B  LEJIAX
MOATBEPKIACHUS HAIMYUS WM OTCYTCTBHSI OOCTOSITENIbCTB, XapaKTEPU3YIOLIUX
CUTYAIIMIO B Ka4yeCTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE pACCMOTPEHBI B pa3jeine 4
HACTOSIIIMX METOJAMYECKUX PEKOMEHIAIIH.

2.8. Hapsimy ¢ coOnrofeHrueM CpOKOB MPOBEPKH, MPOBOJUMON B IEJAX
MOATBEPXKIAEHUST  (pakTa HENPUHATUS  JODKHOCTHBIM  JIUIIOM  MeEp IO
OPEJOTBPALICHUIO M YPEryJIMpOBaHHIO KOHQUIMKTa HHTEPECOB, HEOOXOIUMO
CTpOro  coOJItoaTh  THOPSAAOK  INPUBJIEUEHUS  JODKHOCTHOIO  JIMIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBoHapylieHue. B ciydae HapylmieHus JaHHOIO
NOpsAZIKA pEIIeHUe MpeICTaBUTeNsd HaHUMateds (paboTonarens) O MPHUBJICYECHUH
JOJDKHOCTHOIO  JIMA@ K  OTBETCTBEHHOCTH 32  HENPUHATHE MeEp 110
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MPEJOTBPAIICHUI0O U YPETYJIUPOBAHUIO KOH(JIMKTA HHTEPECOB, B TOM 4YHUCJIE
YBOJIbHEHHE B CBSI3U C yTPaTOM JIOBEpHUsS, MOXKET OBITh OCIOPEHO B CyJIeOHOM
MOPSIJIKE.

2.9.1lo oKOHYaHWUU TIPOBEPKH TMOJpPA3ACICHUE O005N3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIIO C pe3ybTaTaMu MPOBEPKHU C COOIIO/IEHUEM 3aKOHOIaTEehCTBA
Poccuiickon @enepanuuy 0 rocy1apCTBEHHON TalHE.

[TognynkroM «a» nyHkta 24 IloyoxeHusi 0 MPOBEPKE YCTAHOBIEHO MPABO
JOJKHOCTHOTO JIWIIA J1aBaTh MOSCHEHUS B MUChbMEHHOW (hOpMeE, B YaCTHOCTH, IO
pe3yJsibTaTaM MpoBepku. B coorBercTBUU ¢ MyHKTOM 25 IlonoxkeHus o mpoBepke
TaKue MOSICHEHUs] MPUOOIIAIOTCS K MaTepuagaM MpoBepku. B 3Tol cBs3u B 1ex
3aIUThl THTEPECOB JIOJKHOCTHOTO JIMIA HEOOXOIMMO YBEAOMIISATH TaHHOE JIUIIO B
NMUCbMEHHON dopme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTaxX MPOBEPKH 10
HalpaBJeHUs COOTBETCTBYIOILETO  JIOKJaJa  MPEJACTaBUTEII0  HAaHUMATENs
(paboTomarento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cnydae oTka3za nuiia, B OTHOLIEHWH KOTOPOTO IMPOBEACHA MPOBEPKA, OT
03HAKOMJIEHUS C €€ pe3yJIbTaTaMu, KaK MPaBUJIO, COCTABJISIETCSI COOTBETCTBYIOIIHIA
aKT 700 3aKIIOYCHUE HAIMpPaBISETCS 3aKa3HbBIM IHMCHMOM C YBEIOMIICHHEM
(HampuMep, €clu JIMIO0 HETPYIOCIOCOOHO JUIMTEIHHOE BpeMsi B CBS3U C
3aboneBanuemM). B g1000M ciiydae JODKHBI OBITh TPUHSTHl HCYEPIIHIBAIOIIHE
MEphl, HaIpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMu
MPOBEPKH, U COOpaHbl JOKYMEHTHI, NOATBEPXKJAIONIME OTKa3 Jula OT
O3HAKOMJICHUSI.

[Ipu cobroeHNN yKa3aHHBIX YCIOBUN OTCYTCTBUE MOJMUCH TOTKHOCTHOTO
JuIla, B OTHOIIEHWHM KOTOPOrO TPOBEJACHA IMPOBEpPKa, HE MPEMSITCTBYET
MOJPA3/ICJICHUIO TMPEACTaBUTh JOKIAd O €€ pe3ysibTarax MpeACTaBUTEINIO
HaHuMarens (paborojaTento) JMOO YHOJIHOMOYEHHOMY WM JIMIY, a TakxKe
paccMOTpeHu0 (Mpu HEOOXOJUMOCTH) JAHHOTO MaTepuaja Ha KOMHCCHUHU II0
COOIOJIEHNI0 TpeOOBaHUN K CIY>KEOHOMY TOBEICHHUIO W YPEryJIHpPOBAHUIO
KOH(DIIMKTa UHTEPECOB (C YBEIOMJICHHUEM 00 3TOM JTOJDKHOCTHOTO JIUIIA).

Bwmecte ¢ TeM, penieHre o NpUBJICYEHUN K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJILHCHHSI B CBSI3M C YTpaTOW JOBEPHS, HE MOXET ObITh PEaIM30BAHO B
OTHOILIEHHUH BPEMEHHO HETPYJOCHOCOOHOIO JHIA, a TaKKe HaXOASIIErocs B
OTIYCKE M0 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAaHOBIICHHBIX 3aKOHOM CIydasiX.

2.10. IIlpumeHeHnEe B3BICKAHUS 32 HEMPUHSITUE MEP IO MPEIOTBPALICHUIO U
YPETyJIUpOBaHUIO KOH(DIUKTAa UHTEPECOB MPOU3BOAUTCS HA OCHOBAHUHU JOKJIaAa O
pe3yibTarax MpPOBEPKH, TMPOBEACHHON TmojapaszaeieHueM (yInOoJIHOMOYEHHBIM
JUIIOM), a B clly4yae, €Clu JOKJaJ O pe3yJibTaTax MPOBEPKH HaINpaBisjICcs B
KOMHUCCHUIO MO COOJIOJICHHI0O TpeOOBaHUM K CIIyKEOHOMY TIOBEJICHHUIO W
YPETyJIUPOBAaHUIO KOH(IMKTOB HHTEPECOB, C YYETOM PEKOMEHIAIMU JIaHHON
KOMHCCHHU.

HrtoroBoe penieHue 0 NpUMEHEHNH (HEMPUMEHEHNH) B3bICKaHHS U €T0 BUIA
NpUHUMAET  TpeJICTaBUTENh  HaHuMmarens  (padotomatens). B mokmane
MPEACTaBUTENNI0 HaHuUMaTens (padoTomaTenio) O pe3yJbTarax IPOBEPKH
PEKOMEHAYETCSl Hapsly C YyKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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MPEAYCMOTPEHHBIX 3aKoHOJaTeNbecTBOM Poccuiickoit deneparuu, npeniaraTh
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€J1eCO00pa3HO MPUMEHUTh K
JOJKHOCTHOMY JIUITY (TIpYU HAJTUYMKM OCHOBAHUU ISl €€ IPUMEHEHUS ).

3.Cpok nprMeHeHHs VPUINYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE MepP MO
NpeI0TBPANICHUI0 U YPEryJIUPOBAHUI0 KOH(JINKTA HHTEPECOB

3aKOHOJIaTEIBCTBO B 00JIACTH MPOTHUBOJAEHCTBUS KOPPYILHUHA HE COIAEPIKHUT
YHU(QULUHUPOBAHHOM  HOPMBI,  ONpEACNAIONIE  CPOK  MPUBICYEHUS K
OTBETCTBEHHOCTH 32 HapyIIECHUE 3alpeToB, OrPAaHWYEHUN U O0OSI3aHHOCTEM,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOJECUCTBUS KOPPYMLIUH.

Takue cpoku npeaycMoTpeHbl (eepalbHBIMU 3aKOHAMHU, ONPEEISIIOIUMU
cnenuduky  npodeccuoHanmbHON  CIy)KeOHOM  (TPYIOBOM)  JI€SITEIBHOCTH
JOJIKHOCTHBIX JIUILI.

Tak, B cooTrBeTcTBUM ¢ yacThio 3 crathu 59.3 denepanbHOrO 3aKOHA
or 27 wutonsa 2004 r. Ne 79-®3 «O rocyaapCTBEHHOW TpaKJAHCKOW CIy»x)0Oe
Poccuiickoit @eneparuny (nanee — Deaepanbubiii 3akoH No 79-D3) B3bICKaHUS
NPUMEHSIOTCS. HE TO3HEE OJHOTIO MECSla CO JHS MOCTYIUIEHUS HMH(POpMAIUH O
COBEPIIEHUU TOCY/IapCTBEHHBIM TPAXKIAHCKUM CIIY>KalllUM KOPPYILIMOHHOTO
NpaBOHAPYUICHHUs, HE CuUdTas TepuoJa BPEMEHHOW HETPYAOCHOCOOHOCTH
rOCYAapCTBEHHOIO TPaXXJAHCKOIO CIIy)Kalllero, NpeObIBaHUS €ro B OTIIYCKE,
APYrUX CIy4aeB €ro OTCYTCTBUSA Ha CIIy>)KO€ IO yBaXXUTEJIbHBIM INpPUYMHAM, a
TAaK)K€ BpPEMEHHM MPOBEICHUS TMPOBEPKM U PACCMOTPEHUS €€ MaTepuaoB
KOMHUCCHEW TIO0 COOJIOJEHUI0 TpeOOBaHMN K CIYy:KEOHOMY TIOBEACHHUIO H
YpEryJIMpOBaHUI0 KOHQIHMKTAa UHTEpecoB. [Ipu 3TOM B3bICKaHUE JOJIKHO OBITh
MPUMEHEHO HE TMO3JHEE IIEeCTH MECALEB CO JHS MOCTYIUICHHs HHQOpMalUU O
COBEPILEHNUU KOPPYILIMOHHOTO MPAaBOHAPYIIICHHUS.

CornacHo cratbsim 27 u 27.1 ®@enepanpHoro 3akoHa ot 2 mapra 2007 r.
No 25-03 «O wmynununangpHoi ciyx0e B Poccuiickoit deneparum» MOPSIOK
MPUMEHEHUS! M CHATHS B3bICKAHUM, B TOM YHCIE€ 33 KOPPYMNIMOHHBIC
[IpaBOHAPYLIEHUS, ONIPENEIAETCS TPYAOBBIM 3aKOHOATEIBCTBOM, B COOTBETCTBUHU
C KOTOpPBHIM B3bICKaHHE HE MOXET OBITh MPUMEHEHO MO3/HEEe IIECTH MECALEB CO
IOHS coBepuieHuss npoctynka (crates 193 TpynoBoro koaekca Poccuiickoit
deneparun).

Takum 00pa3oM, MpU NPUHIATHH PEUICHUS O MPUBICYEHUH JIOJKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJEAYyEeT PYKOBOJCTBOBATHCS HOPMaMU CIELUUATbHBIX
3aKOHOB, YCTaHABIMBAIOIIMX CPOK MPUMEHEHHUS B3bICKAHUSA [UIS  KaXIOM
KaTerOpUU JOJKHOCTHBIX JIUII.
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4.Haan4yue oCHOBaHUIl AJ151 IPMMEHEHHs B3bICKAHUS 32 HeCOO/II0AeHIE
TpeOOBAHUN O NPEAOTBPANICHUIO U (MJIM) YPEryJTUPOBAHUIO KOHPJIUKTA
HHTEPeCcoB

3a HEeNmpuHATHE MEp MO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB, B TOM YHCII€ 3a HEYBEJAOMIICHHE MPEJICTABUTENS HAHUMATEIIS
(paboTonatens) O BO3HHUKIIEM KOH(DIUKTE HHTEPECOB HIM BO3MOKHOCTH €O
BO3HUKHOBEHUS, JOJDKHOCTHOE JIULIO MOXET OBbITh MPUBJICUYEHO K IOPUAUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxonss U3  NOPEeayCMOTPEHHOIO  HOPMATUBHOTO  ONPEICICHHS
KOH(DJIMKTa HMHTEPECOB /JIs MOATBEPKIAEHUS TOTO, YTO KOHKPETHAs CHUTYalHs
ABJIAETCS KOH(DJIMKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOJMMO JIOCTOBEPHO
YCTaHOBUTh, a B IMOCJEIYIOLIEM H3JIOKHUTh B JIOKJIAJE O PE3ysbTaTax MPOBEPKHU
OJIHOBPEMEHHOE HAJIMYHUE CIECYIOUIUX 0OCTOATENbCTB:

1) HaIMuMe JTUYHOH 3aMHTEPECOBAHHOCTH.

JInyHO# 3aMHTEPECOBAHHOCTBIO SIBJISIETCS BO3MOKHOCTh MOJIYYEHUS JOXO/a
WJIM BBITOJIbI TOJKHOCTHBIM JIMIOM U (HJIH) JIMIIAMU, C KOTOPBIMU CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTH JOKHOCTHOT'O JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHE POJCTBEHHUKH WM CBOWCTBEHHHKH (POAMTENHN, CYNPYTH,
netu, OpaThsi, CECTPhl, a TaKKe OpaTbs, CECTPbI, POAUTENH, AECTU CYNPYroB H
CYNpyTHU JeTei);

0) rpakJiaHe WM OpraHU3alvd, ¢ KOTOPHIMU JOJDKHOCTHOE JIMIO U (WJIH)
ero OJIM3KUE POJICTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHBl HUMYIIECTBEHHBIMU,
KOPIIOPaTUBHBIMU WJIM UHBIMH OJIM3KUMH OTHOILICHUSIMHU.

JluuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JUIAa  00yclOBJIeHA
BO3MOKHOCTBIO TIOJNY4YE€HHsI JOXOAOB (BKJIIOYAsl JTOXObI, MOJYYEHHbIC B BHUJIE
MMYLIECTBEHHOU BBITO/IbI), a TAKKE UHBIX BBITOJ.

K noxomam, B 4aCTHOCTH, OTHOCUTCSI IOJIyYEHUE:

a) JIeHeT (B HAUIMYHOU U Oe3HATMYHOU (hopme);

0) MHOTO MMYIIECTBA, MOJ] KOTOPHIM IMOHUMAIOTCS BelIU (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEJCTBA, APArOLIEHHOCTH, JOKYMEHTapHbIC IIEHHbIE OyMmMaru u
T.A.), O€3I0KyMEHTapHble LEHHble OyMarn M HMYIIECTBEHHbIE NpaBa (IIpaBoO
TpeOOBaHMSI KpPEAUTOpAa W HWHBIE IIpaBa, HUMEIOIIME JEHEXKHOE BBIPAXKEHUE,
HallpUMep  MCKJIIOYUTENIBHOE TMpaBO HA  PE3yJIbTaTbl  MHTEIUIEKTYaJIbHOU
NESATENbHOCTY W TNPUPABHEHHbIE K HUM CpPEJICTBA WHIMBHyalIH3alUH,
MpeAnojaraloliie BO3HUKHOBEHHWE y JIMIA IOPUAMYECKH  3aKpEIJICHHOU
BO3MOXXHOCTH BCTYIUTb BO BJAJCHUE WM PACHOPSAUTHCS HMYILIECTBOM,
TpebOBaTh OT JOJKHUKA HWCIOJIHEHUS B €ro IMOoJib3y HMMYIIECTBEHHBIX
00s13aTeNILCTB | JIP.);

B) YCJIYT UMYIIECTBEHHOT'O XapaKTePa;

T') PE3yJIbTaTOB BBHIIIOJIHEHHBIX padoT;

1) IMYIIECTBEHHbIX  BBITOJ, B TOM  YHUCJIE€  OCBOOOXIEHHE  OT
UMYIIECTBEHHBIX  00S3aTENBCTB  (HampuMep, MPEIOCTaBICHUE KpeauTa C
3aHMKECHHOW TPOLEHTHOW CTaBKOM 3a MOJIb30BaHHWE UM, OecCIUIaTHbIE JIMOO IO
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3aHIDKCHHOW CTOMMOCTH TIPEIOCTaBJICHUE TYPHCTHUECKHX ITYTEBOK, PEMOHT
KBapTHUPbI, CTPOUTENHCTBO Jlaud, MepeJada MMYLIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOrO0 HCIOJIb30BaHUS, MPOIIECHHUE A0JTra WIH
MCIIOJIHEHHUE 00513aTEILCTB Mepe/1 IPYTUMU JTUIAMH ).

Onpenenenue  KOH(IMKTA HWHTEPECOB, HCIOJb3yeMoe Ui LieJei
MPOTUBOJICHCTBUS  KOPPYIIIMK, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILIUSD,
YCTaHOBJIEHHOM B cTaThe | DenepasibHoro 3akona Ne 273-®3, u noapa3zymeBaer
u3BJIcueHUE (BO3MOXKHOCTh M3BIICUEHUS) W3 CHUTyallud KOH(IMKTAa HWHTEpeca
BBITOJIBI WMYIIECTBEHHOTO XapakTepa (MaTepHalbHOTO NpeumylnecTBa). Jlis
IeJIe HACTOSANUX METOAUYECKUX PEKOMEHJANUAX IO WHBIMH BBITOJAMHU
MTOHUMAIOTCS BBITOIBI UMYIIIECTBEHHOTO XapakTepa (MaTepuanbHOE

MIPEUMYIIIECTBO).
K uHBIM BBITOZIaM, B YaCTHOCTH, OTHOCSITCS:
a) MoJlydeHUe  BBITOJ  (MPEUMYIIECTB),  OOYCJIOBJIICHHBIX  TaKUMH

noOyXJACHUSIMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJaHHWE TMOJYYHTh
B3aMMHYIO YCIIyTY, 3apy4UThCS MOAJEPKKON B PELIEHUH KaKOro-JInbo Bompoca U
T.IL;

0) yCKOpeHHEe CpOKOB OKa3aHUS TOCYAApCTBEHHBIX (MYHHIIMIIAJIbHBIX)
YCIIYT;

B) IPOJBMKEHUE HA BBILIECTOSIIYIO TOJKHOCTD WM IIPEIOCTaBIeHUE OoJiee
MPECTUIKHOTO MECTa CIIykObl (pabOThI), COIEUCTBUE B MOJTYUYCHUH MOOIIPEHUN U
Harpaji, HAy4YHOU CTENEeHH U T.J.

Takue BbITOABI, HampUMep, KaK BHEOUEPEAHOE  MPEAOCTaBICHUE
rOCyJAapCTBEHHONW (MYHUIMIAIBHOM) YCIYrH, MOTYT B CBOIO OYEpEe/lb IOBJIEYb
JpyrUe CYLIECTBEHHbIE BBITOJbI 32 CYET BO3HMKHOBEHHS HEPABHBIX YCIOBUH MO
CPaBHEHUIO C JPYTMMHU YYaCTHHKAMH pbIHKA. Tak, opraHusaiius, KoTopas ycrenia
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEIUTAlUI0 Ha OCYIIECTBICHUE
OINPEJEIICHHOIO0 BHJIA ACSITEIBHOCTH, CMOXKET PaHbIIE APYTHX NPHUHATH y4acTHE,
HaIllpuMep, B TOCYJApPCTBEHHBIX 3aKYyNKax M IOJIYYUTh JIOXOJ 3a HCIIOJIHEHHE
KOHTPAKTa.

B psge cioyuaeB BeIrona MoKeT ObITh omocperoBana. Hampumep, koraa
Oe3aeiicTBUE CIIEAOBATENs] WM COTPYJHUKA, OCYLIECTBIISIOLIErO OINEpPAaTUBHO-
PO3BICKHYIO JESTENbHOCTh, II0 MPUBICYEHUIO OJM3KOrO0 POJCTBEHHUKA WU
CBOICTBEHHUMKA K YrOJOBHOW OTBETCTBEHHOCTH MO3BOJSET €My MpPOAOKATh
3aMellaTh JOJKHOCTh M MOJIy4aTh 3apabOTHYIO IJIaTy (MHBIE BBIIUIATHI MO MECTY
paboThl), KOTOPYIO OH MOr Obl MOTEPATh B Clydae MPUBICUEHUS K YTOJIOBHOMN
OTBETCTBEHHOCTH, a TaKX€ COXPAaHUTh HUMYILIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(HCKOBAHO.

AHaOTUYHOM BBITOJIOM MOXKET CUMTAThCS HA3HAYEHUE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEIYNIPEXIEHUS BMECTO mTpada.

[Tosryuenue (BO3MOXKHOCTb MOJTyYEHUs) TOXOA0B WUJIM BBIFOJ, KaK MPaBHUIIO,
BO3HHMKAET B pE3yJIbTaTe€ MNPUHATUSA (BO3MOXKHOCTH IPUHATHSA) JOJKHOCTHBIM
JUIIOM pEIICHUH B OTHOIICHHWU CaMOTO ce0sl WM JIML, ¢ KOTOPBIMH CBSI3aHA €ro
JUYHAs 3auHTEpPEecOBaHHOCTh. OAHAKO HEOOXOIUMO YYMTHIBATh, YTO JIMYHAs
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3aMHTEPECOBAHHOCTh MOXET PEAIU30BBIBATHCA TAKKE IIYTEM COBEPIICHUS
JOJKHOCTHBIM JIUIIOM JCHCTBUM (O€31eHCTBUA) B OTHOUICHUU TPEThUX JIUIl B
HEeISIX CO3JaHusl MPEUMYIIECTB U MOJIYUYEHUS BBITOM IS Ce€0sl U JIMII, C KOTOPBIMHU
CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTEM OrpPaHUYCHUS
KOHKYPEHIIUMH, UCKITIOUYEHUS PABHBIX YCJIOBUU JUIS MOJYYEHHUS JOXOI0B U BBITOJI;

2) pakTHUeCKOe HAJIMYHMEe Y [IO0JLKHOCTHOIO JHMIA MOJHOMOYHMM [JIf
peaju3alii JMYHON 3aMHTepecoBaHHOCTH. J[lomkHOCTHOE nuIO 0OJamaer
HEOOXOJUMBIMU JUIS MCIIOJIHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEH MOJHOMOYHUSIMH,
KOTOPBIE, B YAaCTHOCTH, BBIPAKAIOTCA B €T0 INPAaBE NPUHUMATh YIPABIECHUYECKHE
pELICHUS WA YYaCTBOBATH B MPUHSATUM TAKUX PEIICHUW, B TOM YUCJIE€ YYaCTBOBATH
B TIOJArOTOBKE IIPOEKTOB HOPMATUBHBIX IIPABOBBIX AaKTOB, JIOKAJIBHBIX aKTOB
opranusaiud 4 T.4. B pamkax peanu3anuv CBOMX MOJHOMOYMH JOJKHOCTHOE
JIULO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JeHCTBUS (Oe3[eiCTBUE) AJIA peanu3aluu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) 1aBaTh TOPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa TMOAYUHEHHBIX WITU
IIOJAKOHTPOJIBHBIX €MY JIAL, B KOMIIETEHIIMIO KOTOPBIX BXOAUT HEMIOCPEICTBEHHOE
coBepIilieHrue NelcTBUs (Oe3eiCTBrE), KOTOPBIE MPUBOIAT (MOTYT TPHUBECTH) K
MOJIYYEHHUIO JIOXOJI0OB WJIM BBITOJ JIOJDKHOCTHBIM JIMIIOM W (WJIM) JIMLIAMH, C
KOTOPBIMH CBS3aHA €r0 JINYHAsI 3aNHTEPECOBAHHOCT.

Hns NOATBEPKACHUSA JAHHOTO 00CcTOsATENBCTBA HE00X0AUMO
IIPOAHAIM3UPOBATh HOPMATUBHBIC IIPABOBBIE AKTHI, JIOKAJbHBIE aKThl U HWHBIE
JOKYMEHTBI (AOKHOCTHOM PErjaMeHT, AODKHOCTHAs MHCTPYKLUSA, MOJOXKEHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIIPABIICHHS, O CTPYKTYPHOM
MOJpa3/IeJIeHUH OpraHa WId OpraHu3alud HW T.J.), ONPENEsIolue Kpyr
MOJIHOMOYMIA U JIOJDKHOCTHBIX OOS3aHHOCTEW IOJIKHOCTHOIO JIMIlA, & B Clydae
OTCYTCTBUS TAaKUX AaKTOB M JOKYMEHTOB — IIPOAHAIU3UPOBATH (HAKTHUUECKH
OCYHIIECTBIISIEMBbIE TOJTHOMOYHMS M OOS3aHHOCTH, B TOM UHCJIE KOHKPETHBIC
peleHns JOJHKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPa)XaTbCs B BUIE PE30JIIOLUM,
MMOPYYEHUN, PACHOPSKEHUM, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIMYMe CBSA3M MEKAY MOJyYeHHeM (BO3MOKHOCTHIO MOJYyYEHHS)
A0XO00B MJIM BbITOJ JOJKHOCTHBIM JIMIOM U (WJIH) JULIAMH, ¢ KOTOPHIMU
CBSfI3aHA €ro JIMYHAs 3aMHTEPeCOBAHHOCTb, M peaju3auueid (BO3MOKHOMU
peasiu3anueii) 10/JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYMIA.

4.2. Ilpn ompeneneHuy HAIWYWA JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpPAs
peanusyercss IOCPEACTBOM IOJYYEHHs] JI0XOJOB WM BBITOJ HE CaMUM
NOJDKHOCTHBIM ~ JIMLIOM, @ JMUAMH, C KOTOPbIMH  CBsi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTH JIOJKHOCTHOTO JIUIA, JOMOJHUTEIBHO TakkKe HEOO0XO0IUMO

YCTaHOBUT:
1) HanMuMe  OTHOWIEHMH  OJM3KOr0  PpoACTBA MJIH  CBOICTBa
rpaXKJIaH — TMOJydYarelied JOXOAOB WM BBITOJ C JOJKHOCTHBIM JIUIIOM.

JlokazaTenbCTBOM HAJIMYUS TAKUX OTHOILLICHHUI MOTYT SIBIISITHCS:
a) CBEJICHUSI, YKa3aHHbIC B aHKETHBIX JAHHBIX JIOJXKHOCTHOTO JIMIIA;
0) aKThl TPAXJAHCKOTO COCTOSIHUS;
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') CBEJICHUS O HAxXOXJICHUU B Opake U JETSIX OTPAKEHHBIE B TMACIOPTE
IpaK/IaHUHA;

1) UHbIE JIOKYMEHTBI M CBEJICHHUS, MOJATBEpXAarouiue OJU3KOE POJCTBO U
CBOMCTBO;

2) HaTu4YMe UMYIIECTBEHHBIX OTHOLIEHMH MEXIY AOJIKHOCTHBIM JIULIOM,
ero ONW3KUMHU POJCTBEHHWKAMH WM CBOMCTBEHHUKAMH C TpaXKJaHaAMU WA
OpraHu3alUsiIMU — I[OJy4YaTelIsIMU JI0XOJI0B WM Bbiroa. O HaJIMYUM TaKUX
OTHOILIEHUI MOTYT CBUJIETEIILCTBOBATD:

a) ydacThue JOJDKHOCTHOrO Juina (ero OJIM3KOro pOACTBEHHHMKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (WJIM) UHBIX CJEJIKaX C TpaxkJaHamu U (WJIn)
IOpUJIMYECKUMU JIMIIAMU — TOJy4aTesisiIMA JIOXOJOB WJIM BBITOJI B KaueCTBE
KpeauTopa WK ToJbKHUKA. [I[pruMepaMu yKka3aHHOTO CiTydasi MOTYT SIBJISIThCSI:

MOJIydYeHHE JOJHKHOCTHBIM JIMIOM (€ro OJIM3KUM POICTBEHHUKOM WIIU
CBOMCTBEHHHUKOM) KpeIuWTa B OaHKe, MOJy4arolueM JTOXOAbl WM BBITOJBI OT
nercTBui (0e31eHCTBHS) TOTKHOCTHOTO JIUIA;

apeH/la JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJCTBEHHUKOM  WJIU
CBOMCTBEHHMKOM) HMYILIECTBA y TpaxaaH H (WIU) IOPUAWYECKUX JIUL —
noJtyyaTenen JOXO0J0B WU BBITO/I;

nepegaya B JIOBEPUTEIIBHOE YIPAaBICHUE JOJDKHOCTHBIM JUIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpakJaHam M
(W1K) OPUANYECKUM JIUIAM — IMOJTYYaTelIsiM J0XO0A0B WJIH BBITOJI;

0) HAIMYKMEe UMYIIECTBA, HaxXOASMIErocs B  00mIel  COOCTBEHHOCTH
JOJDKHOCTHOTO JiMIA (ero OJM3KOro pOJCTBEHHHMKA WM CBOMCTBEHHUKA) H
rpakJaHuHa ¥ (UJIK) IOPUAMYECKOro JIMIA, SBJSIOMIKXCS MOJIy4YaTessMU TOXO0B
WJTU BBITOJT;

B) Hajmnuue B pakTuueckom (6€3 ropuandeckoro ohopmiIeHuUs) MOTb30BaHUU
JOJKHOCTHOTO JuIa (ero OJM3KOTO pPOJCTBEHHHMKA WA CBOWCTBEHHHKA)
MMYLIECTBA, MPUHAIJICKANIETO TPAXKIAHWHY WM  IOPUIMYECKOM  JIUILY,
ABJISIFOILIUXCA MMOJTY4YaTeNIIMU JOXOA0B WM BBITOJI;

3) HaJlu4YHe KOPNMOPATUBHBIX OTHOIICHUI MEXIY JTOJLKHOCTHBIM JIUIOM,
ero OJU3KUM POJCTBEHHHUKOM WM CBOMCTBEHHHWKOM U JIUIIAMU — TOJydaTeIsIMU
JI0XOJa I BBITOJIBI.

CormacHo craree 2 I'paxpanckoro xozaekca Poccuiickonn ®enepannn
(manee — 'K P®D) xopniopaTuBHbIE OTHOIIEHUSI BOSHUKAIOT B CBSA3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHMU3alldsIX WA C YIpaBlICeHUEM HUMH. B COOTBETCTBUM CO
cratbeil 65.1 'K PO ropunuueckue nuia, ydpeautenud (YY4aCTHUKH) KOTOPBIX
00Ja1at0T MpaBoM ydacTus (WIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA OpraH,
SBJIIOTCS. KOPIOPATUBHBIMU IOPUAMYECKUMU JHIaMHu (kopriopamnusmu). K Hum
OTHOCATCS  XO3SIMICTBEHHBIE TOBApHILECTBA M  O0OIIECTBa, OOIIECTBEHHBIE
OpraHu3alliy, TOBapHUIIecTBa COOCTBEHHUKOB HEJIBUXKUMOCTH U Jpyrue. B cBsi3u ¢
y4acTHEM B KOPIIOPATMBHOM OpraHu3allid €€ YYacTHUKUA MPHOOPETaroT
KOpIIOpaTUBHbIE  (WICHCKHE) TMpaBa ©  O0S3aHHOCTH B  OTHONIEHUU
COOTBETCTBYIOIIETO IOPUIMYECKOro JHia. Tak, Hampumep, rpaxIaHUH CBsI3aH
KOPIIOPAaTUBHBIMU OTHOIIEHUSMHU C aKIIMOHEPHBIM OOIIECTBOM, aKI[USIMHU KOTOPOTO
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OH BJIQJICET; TPAXKJIAHWH, SBJISIFOLUIANCS PYKOBOJUTENEM (YWICHOM KOJUIETHATBLHOTO
opraHa yrpaBjeHHs1) KOPIIOPATUBHOW OpraHu3alliy, CBs3aH C 3TOW OpraHU3alMel
KOPIIOPaTUBHBIMHA OTHOUIECHUSMU;

4) HaJIM4YMe MHBIX OJU3KMX OTHOIIEHHMH MEXIYy JTOJDKHOCTHBIM JIMIIOM
(ero OJMM3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakJIaHAMH
MOJIy4aTeNsIMA  JTOXOJOB WJIW BBITOJA. JIOJDKHOCTHOE JHUIO, €ro OJu3Kue
POJICTBEHHHKH M CBOWCTBEHHHKH MOTYT IOJJICPKUBATh OJIM3KUE OTHOIICHUS C
JTATBHAMH POJICTBEHHUKAMH (CBOMCTBEHHUKAMHM), CO CBOEH OBIBIICH CYIPYTOi
(cynpyrom), MIKOJBHBIMU APY3bSIMH, OJHOKYPCHHUKAMHU, KOJJIETAMHU IO CIykKOe
(pabote), B TOM yucie OBIBIIUMU, COCEIIMH U UHBIMU Juliamu. [Ipu 3ToM Takue
OTHOUIIEHUS! JIOJKHBI HOCUTH OCOOBIM JOBEpUTENbHBIA Xapaktep. IlpusHakamwu
TaKuX OTHOIICHHM MOTYT SBJISIThCS COBMECTHOE TMIPOKMBAHUE, HAIUYWE
PErUCTPAIMOHHOTO Yy4eTa [0 OJHOMY MECTY J>KUTEJIbCTBA, BEJCHUE OOIIEero
XO35IUCTBA, HAJIMYME OONIMX BHEOpAuHbIX JETeH, y4acTHE B pacxojax Ipyroro
71, oIiaTta JOJIr0B, OTAbIXA, JEUEHUS, pa3BICUEHUN APYTroro JINIA, PErYJIpHOE
COBMECTHOE IPOBEJEHUE JOCYra, JapeHHE LEHHOT0 HMYIIECTBA, WHBIC
O00CTOSITENIbCTBA, CBHUJICTEILCTBYIONIME O TOM, 4YTO JKU3HB, 3J0POBbE W
Omaromonyune OJU3KOTO YeJIOBEKa JOPOTH COOTBETCTBYIONIEMY JOKHOCTHOMY
JIUITY B CHITY CIIOKHBIITUXCSI OOCTOSITEIIBCTB.

Nudopmaruss o OMU3KOM pOACTBE WJIM CBOWCTBE, WMYIIECCTBEHHBIX,
KOPIIOPAaTUBHBIX WM WUHBIX OJIM3KUX OTHOIIEHUSX MOKET OBbITh MOJyYeHa KaK U3
OTKPBITHIX UCTOYHUKOB (IMyOJIUYHBIE PEECTphl, 0a3bl JAHHBIX IOPUIUUYECKUX JIUII,
AJIEKTPOHHBIE TUIONMIAJKKA TOCYJIAPCTBEHHBIX 3aKyMOK, COLMAIIbHBIC CETH U T.I.),
TaK ¥ TIOCPEICTBOM MPOBEACHUS MPOBEPOUHBIX MEPOTIPUSITHH.

4.3. HeoOxomumMo  pasrpaHuuMBaTh  BO3MOXXHOCTh  BO3HMKHOBEHMS
KOH(JIMKTa HWHTEPECOB M COCTOABIIMMCS (PAKT MCHOJHEHHUS JOJKHOCTHBIX
00s13aHHOCTEW MPY HATUYUU JTUYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHUE JJAHHOM
uHpOpMaIIMl  HEOOXOAMMO IS TPUHATHS  PEHICHHS O  [PUBJICYCHHUH
JOJDKHOCTHOTO ~ JIMI@ K  OTBETCTBEHHOCTH,  OMNpPENEIEHUs Mep  Takou
OTBETCTBEHHOCTH JIMOO A OMNpeAeNieHus Mep MO0 MPEeAOTBPAlICHUI0 W
YPETyJIMPOBAHUIO KOH(PIJIMKTA HHTEPECOB.

B0O3MOXHOCT, ~ BO3HUKHOBEHHS ~ KOH(MJIMKTa  WHTEPECOB  JIOJDKHA
paccMaTpuUBaThCA KaK CUTyallus, HEMOCPEACTBEHHO CBA3aHHAsl ¢ MOTEHIMAIbHOU
peanu3aiei MOJTHOMOYUM U BO3MOXKHOCTBIO MOJYYEHUS JOXOI0B UJTU BBITO/I.

Hanpumep, BO3MOXHOCTH  BO3HUKHOBEHHMS  KOH(MJIUKTA  HHTEPECOB
oOpasyercst U 00s13aHHOCTh YBEJOMHUTEL 00 3TOM MOSBJISIETCS, KOT/Ia:

npejceaaTelb  3aKyNOYHOW KOMHUCCUM  (WI€H KOMHUCCHH), TOJy4HUB
COOTBETCTBYIOIIUE JTOKYMEHTBI, y3HaeT 00 y4aCTMM B 3aKyI[OYHOM MpOIeaype
OpraHu3alliy, y9peauTesieM U (Uiu) TeHepalbHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro CyImpyra;

K CcyaeOHOMY TMPHUCTAaBY-UCIOJHUTETI0O HA HCIOJHEHHUE TOMaJaeT
WCIIOJIHUTETHHBIN JOKYMEHT B OTHOIICHUH JIOJDKHHKA, SIBIISIOIIETOCS €ro OJM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJIOTOBOMY HHCIIEKTOPY MOPYYaIOT MPOBEJACHUE KaMepaIbHOM MPOBEPKHU B
OpraHu3allyy, TJIABHBIA OyXraliTep KOTOPOl SIBISIETCS €ro MaTephlo.

[Ipy yka3zaHHBIX OOCTOSITENBCTBAX MOJDKHOCTHOE JIUIIO O0S3aHO MPHUHSTH
Mepbl TI0 TIPEAOTBPAIICHUIO M YPETyJIMPOBAHUIO KOH(IMKTa MHTEPECOB, B TOM
YUCJI€ YBEAOMHUTh B YCTAHOBJIEHHOM MOPSIAKE O BO3MOKHOCTH BO3HUKHOBEHHS
KOH(DJIMKTa HWHTEPECOB, a TMpeACTaBUTENh HaHuUMarens (padoTomarens) JmOO
YIOJIHOMOYEHHOE WM JOJDKHOCTHOE JIMIO JIOJDKEH TMPUHATH MEphl 0
MPEIOTBPAIICHUIO BOSHUKHOBEHUS CUTyaITUN KOH(PINKTAa HHTEPECOB.

4.4. CornacHo yvactu 2 crateu 13.1 @enepansHoro 3akona Ne 273-03 nurno,
3aMenIarollee roCyIapCTBEHHYI0 WM MYHUIIMIAIBHYIO JIOJDKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBEHUH VY TMOAYMHEHHOIO €My JIMIa JIMYHOU
3aMHTEPECOBAHHOCTU, KOTOpas MPUBOJUT WM MOXET NPUBECTH K KOHQIHUKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOXKJICHHUIO OT JOJDKHOCTH) B CBSI3U C
yTpaTol JOBEpUsA TaKXKe B CIydya€ HEOPUHATHA JIMLOM, 3aMEIIAI0NIIUM
rOCYJapCTBEHHYIO WJIM MyHULUNIAIBHYIO JTOJKHOCTh, MEP 1O NMPEIOTBPALLCHUIO U
(unK) yperyiupoBaHUIO KOH(IJIMKTa HUHTEPECOB, CTOPOHOM KOTOPOTrO SIBISETCA
MOAYMHEHHOE EMY JIUIIO.

Takke B COOTBETCTBUM C 4acThio 2 cTaTbu 59.2 denepaibHOro 3aKoHa
No 79-®3  npencraBuTenb,  HaHUMATENsS, KOTOPOMY  CTajlO0  HU3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIyXallero JIUYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOXXET MPUBECTU K KOHMIUKTY HHTEPECOB, MOJJICHKHUT
YBOJBHEHHUIO B CBSI3M C YTpAaTod JIOBEpHUs TaKkKe B Cllydae HEMPUHSITHUS
MpeACTaBUTENIEM HAaHUMATEJISI MEP 10 NMPEJOTBPAIICHUIO U (WJIH) YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOTO SBISETCS TOJYMHEHHBIM eMy
IPaXIAHCKUN CITY KA.

VKa3aHHBIMU  TMOJIOKEHUSMH  YCTAHABIMBAETCS, UYTO MPEICTABUTEID
HaHUMaTes (JUI0, 3aMellalollee TOCYJapCTBEHHYI0 WM MYHHUIIUIATbHYIO
JIOJI’KHOCTH) COBEPIIUIIO KOPPYIIIMOHHOE TIPABOHAPYIIIEHHUE, KOTOPOE BBHIPA3UIIOCh
B 0O€37CiCTBMU MO OTHONICHUIO K CHUTYyallud JMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y MNOAYMHEHHOro emy Jiuua. I[lpeacraBurento HaHumartens (Juiy,
3aMenIarolleMy TOCYJIapCTBEHHYI0 WM MYHUIHUNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3anud padOTHl W OCYIIECTBICHUS KOHTPOJA 3a JCATEIBHOCTHIO CBOMX
MOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCHCTBHE YKa3aHHBIM JIMIIAM B
COOJII0/IEHUN aHTUKOPPYILIMOHHOTO 3aKOHOIATENbCTBA.

Jns mpuBiiedeHMs TPEJACTABUTENs] HaHUMaTens (Iuia, 3aMenaroliero
TrOCYJJapCTBEHHYI0 WM MYHUIMIAIBHYIO JOJDKHOCTB) K MPETyCMOTPEHHOMN
3aKOHOJATEILCTBOM  OTBETCTBEHHOCTHM  HEOOXOJMMO  YCTAHOBHUTH  (DaKThI,
CBUJIETENBCTBYIONINE 00 OCBEJOMIICHHOCTH YKAa3aHHBIX JIMII O BOSHUKHOBEHUU Y
MOAYMHEHHBIX WM JIMI CHUTYyallMd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
Oe37eiicTBHE B pacCMaTPUBAEMOM CUTYaIIUU.

4.5.B curyanuu, Koraa Mo pe3yJbTaraM MPOBEICHHOW MPOBEPKHU
YCTaHOBJICH (haKT HAIMYHUS Y JIOJDKHOCTHOTO JIMIAa KOH(DIIMKTa HHTEPECOB, TO €CTh
JI0OKa3aHO HAJIWYWE  BBINICYKA3aHHBIX  OOCTOSTENBCTB, XapaKTEPU3YIOIIUX
CUTyallMI0 B Ka4yeCTBE KOH(IMKTA WHTEPECOB, H JOKHOCTHOE JIMIIO HE
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YBEJOMIIIO O KOH(GJIMKTE UHTEPECOB KOT'/Ia €My CTajlo U3BECTHO, TPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMILY HEOOXOJHMMO OCYILECTBISATH C y4ETOM
HIDKECIIEIYIOLIETO.

[Tpu paccMoTpeHuM Bompoca O NPUMEHEHHMM MEpbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM MO NPEJOTBPAIICHUIO M YPETYJIUPOBAaHUIO KOH(MIMKTA
UHTEPECOB HEOOXOAUMO YUUTHIBATH CIEIYIOIINE KPUTEPUU:

a) XapakTep M TSDKECTh IpaBOHApYIIEHUS (B TOM 4YHCIIE HETaTUBHBIC
MOCJIEJICTBUS, HACTYIIUBIIUE B PE3YJITATE IPABOHAPYLIEHU);

0) 00CcTOATENBCTBA, TPU KOTOPBIX COBEPILIEHO IPABOHAPYIICHHUE;

B) IOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTh CAMOCTOSITEILHO
OPUHATBIX MEp MO YBEAOMJICHHUIO, MPEJOTBPALIECHUIO U  YPETryJIHUpPOBAHUIO
KOH(DJIMKTa UHTEPECOB;

I') COOJIIOJICHUE AOJKHOCTHBIM JIMIIOM JPYTMX 3alpeTOB U OrpaHUYEHHH,
UCIIOJITHEHUE JIPYTUX O0sI3aHHOCTEH, YCTAHOBJIEHHBIX B LIEISAX NMPOTUBOAECHCTBUS
KOppYMILIHNY;

1) IPEAIIECTBYIOIINE PE3YIbTAThl UCIIOJHEHUS TOJPKHOCTHBIM JIMLIOM CBOUX
ITOJTHOMOYHH.

Pemenne 00 yBOJIBHEHMM B CBSI3M C YTPAaTOMl JOBEpUS PEKOMEHIYETCS
NPUMEHSTD npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOATEIBCTBAX,
XapaKTepU3YIOIIMX CUTyallUl0 B  KayecTBe KOH(JIMKTa HMHTEPECOB, H
HEYBEJOMJIEHUA O BO3HHMKIIEM KOH(JIMKTA HHTEPECOB WM BO3MOXKHOCTH €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIAEAYIOIIUX CIyYasX:

npeacenaTenb 3aKylmoOYHOM KOMHUCCHUM TOCYAAPCTBEHHOW KOPIOPALMH
co3dall yCIOBHUS JUISi TpPHU3HAHUSA MOOEeNUTEeNeM KOHKypca KOMMEPYECKOU
OpraHu3alyu, COyupeaIuTeeM KOTOPOH OH SBIISIETCS;

npejceaareab 00JIaCTHOTO KOMHUTETa IpaJOCTPOUTEILCTBA U APXUTEKTYPHI
OpPUHUMAJ peueHuss 00 MCIHOJIb30BaHUM OIO/KETHBIX CpPEJACTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEACHMS O BJIAJICHUU JIOJSIMU B YCTaBHBIX
KaluTantax JaHHbIX KOMMEPUECKUX OpraHu3alni;

HavyaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CEJIbCKOro  XO34icTBa |
POJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAJ PEIICHUS O MPEAOCTaBICHUN OOIIECTBY
C OrPAaHMYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOIO SABIIAETCS €T0 J104b, a
OJIHUM M3 pa0OTHHUKOB €ro CyIpyra, cyoCHIWil Ha BO3MEILEHHWE YacTH 3aTpaT Ha
yIUIaTy MPOLIEHTOB IO KPEAUTHBIM JOTOBOpPAaM B paMKaxX TOCYJapCTBEHHOM
00JIaCTHOM MPOTrpamMMBlI.

4.6. B ciywyae, ecnm B XOJ€ TIPOBEPKH YCTAHOBJICHBI OOCTOSITEIHCTBA,
CBUJIETEJIbCTBYIOIIME O HAJMYUM MPU3HAKOB COCTABA IMPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPATUBHOTO IIPABOHAPYILIEHUS, MaTepHaibl 00 3TOM MPEIACTaBISIOTCA B
npaBooXpaHuTeNbHbIe opranbl (yHKT 30 lonoxeHus o npoBepke).

O HanuMuuMM TPU3HAKOB  COCTaBa  MPECTYIUIEHUS WIM  NPU3HAKOB
aIMUHUCTPATUBHOTO TPaBOHAPYIIEHUS MOIYT CBHJIETEILCTBOBATH  CIEAYIOIIUE
CITy4au:

3aMECTUTENb IJIaBbl AJIMUHUCTPALMH CEIbCKOIO IOCEJIEHHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMN  €OUHOJIMYHO  pacHopsIuiachk 3€MEIbHBIMU
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YYaCTKaMH CeJbCKOXO3AMCTBEHHOTO HA3HAYEHMs, MEpelaB UX B apEHIy CBOEMY
CYIIPYTY MO CTOUMOCTH, CYIIIECTBEHHO HUKE PHIHOYHOI;

IJIaBHBIN Bpad TOPOJICKOW KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JICKApCTBEHHBIX TMPEMapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIEC PHIHOYHOM, Y
OpraHu3alyi, yUpeTUTeNneM KOTOPBIX SBIISETCS €r0 ChIH;

PYKOBOIUTENb  TEPPUTOPUANIBHOTO  opraHa  (eaepainbHOro  opraHa
UCTIOTHUTENIbHOM ~ BJIACTH, YIMOJHOMOUYEHHOTO JaBaTh IOPHIMYECKUM  JIMIAM,
UHIUBUIYAIGHBIM TIPEANPUHUMATETAM, (U3MUECKUM JIHLAM  00s3aTeNbHbIE IS
BBITIOJIHEHUSI TPEANUCaHUsI 00 YCTpaHEHUM HapyIIeHWH B YCTAHOBIIEHHOW cdepe
JEATEBHOCTH, PAacCMaTpUBATh Jena 00 aJIMHUHUCTPATHUBHBIX MPABOHAPYIICHHUSIX H
Ha3Ha4aTh a/IMUHUCTPATUBHBIC HAKa3aHUsI, HEOTHOKPATHO MMPUHUMAI HETIPABOMEPHBIC
pelieHusl 0 Ha3HaYeHUH HEOOOCHOBAHHO MATKOTO aIMHHHCTPATHBHOTO HAKa3aHUS B
OTHOIIICHUY OPTaHU3AlUH, TCHEPATLHBIM JUPEKTOPOM KOTOPOM SBIISIETCS €r0 CYIPyTa;

3aMECTHUTENb TeHEPAIbHOTO IUPEKTOpa aKIMOHEPHOro OOIIEeCTBA, KOTOPOE
OKa3bIBaE€T KIMHUHIOBBIE YCIYyTH, OOECHeurs MPEJOCTaBICHUE COTPYIHUKY
HAJIOTOBOTO OpraHa, SBJISIOLIETOCS €ro OpaToM, OECIUIATHRIX KIIMHUHTOBBIX YCIYT 32
HOITYyCTUTENBCTBO IO CITY>KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOI'0 OOLIEeCTBa.

4.7. B cootBercTBUM ¢ [lonoxeHnem o mpoBepKe MpeacTaBUTE b HaHUMATEJIs
(PYKOBOJHTEND), PACCMOTPEB JIOKJIAJ O pEe3yJibTaTaX IMPOBEPKH, MOXKET IMPHUHSAThH
pellIeHNEe O NPEACTABJICHUH MAaTEpUanoB MPOBEPKU B KOMHCCHIO IO COOJIFOJICHUIO
TpeOOBAHUI K CIIy>)KEOHOMY MOBEACHUIO U YPETyJIMPOBAHUIO KOH(IIMKTA UHTEPECOB
(KOMHCCHIO TIO KOOPAMHAIMK pabOThl MO MPOTHUBOJCHCTBUIO KOPPYHIHH B
cyobekTe Poccuiickoit Denepanun) (qanee — KOMUCCHUSA).

B cnyuae, ecnu umeronuecs y npeacTaBuTesNss HaHuMaTens (pyKOBOIUTENS)
MaTepuagbl U Pe3yNbTaThl MPOBEICHHOW MPOBEPKU NPSIMO CBUICTEIHCTBYIOT O
HEMPUHATUU JOJDKHOCTHBIM JIMIIOM MEP MO MPEJOTBPAIICHUIO U YPETYIHUPOBAHUIO
KOH(DJIMKTa HWHTEPECOB, a TakKXKe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
JI0Ka3aTeIbCTB MO (aKTy HENPHUHATHS YKa3aHHBIX MeEp, Marepuaibl MPOBEPKU
MOTYT HE HaIlpaBJISIThCS B KOMHUCCHIO.

B uHOM citydyae B HensxX KOJJIETHMaJIbHOTO M BCECTOPOHHEIO PACCMOTPEHMS
pe3yJbTaTOB IPOBEIECHHOM TMPOBEPKH MU (PAKTOB BO3MOXKHOIO HEMPUHATHUSA
JOJHKHOCTHBIM JIMIIOM MEp MO MPEIOTBPALICHUIO U YPETYyJIHPOBaHUS KOH(IUKTA
WHTEPECOB  MPEJACTABUTEI0 HaHUMATeNns (PYKOBOJIUTENIO) PEKOMEHIYETCs
HAIPaBUTh MaTEPHAJIbl MPOBEPKH B KOMUCCHIO.

[Io wToram paccMOTpeHHs [TaHHBIX MATEpPUATIOB KOMHCCHSA TPUHUMAET
COOTBETCTBYIOILIEE pEIIEHUE, KOTOpoe O(OPMIISETCS MPOTOKOJIOM, MOAMMCAHHBIM
YJIeHaMU KOMHUCCHH, IPUHUMABIINMH y4acTHE B €€ 3acenaHuu. Perenne komuccuu
[0 WTOTaM PACCMOTPEHHUS MaTepUalOB TMPOBEPKHU IO BOIPOCY, Kacaroliemycs
HEMPUHATHS JTOHKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETyJIUpOBAHUIO
KOH()JIMKTa MHTEPECOB, HOCUT PEKOMEHIATENLHBIA XapaKTepa sl Mpe/ICTaBUTEs
HaHUMatens (paboTomaTens).



	Федеральный закон от 25 декабря 2008 г. № 273-ФЗ «О противодействии коррупции» (далее – Федеральный закона № 273-ФЗ) устанавливает, что конфликтом интересов является ситуация, при которой личная заинтересованность (прямая или косвенная) лица, замещающего должность, замещение которой предусматривает обязанность принимать меры по предотвращению и урегулированию конфликта интересов (далее – должностное лицо), влияет или может повлиять на надлежащее, объективное и беспристрастное исполнение им должностных (служебных) обязанностей (осуществление полномочий) (далее – полномочия).
	Под личной заинтересованностью понимается возможность получения доходов в виде денег, иного имущества, в том числе имущественных прав, услуг имущественного характера, результатов выполненных работ или каких-либо выгод (преимуществ) (далее также – доходы или выгоды) должностным лицом и (или) состоящими с ним в близком родстве или свойстве лицами (родителями, супругами, детьми, братьями, сестрами, а также братьями, сестрами, родителями, детьми супругов и супругами детей), гражданами или организациями, с которыми должностное лицо и (или) лица, состоящие с ним в близком родстве или свойстве, связаны имущественными, корпоративными или иными близкими отношениями (далее – лица, с которыми связана личная заинтересованность должностного лица).
	За непринятие мер по предотвращению и урегулированию конфликта интересов, в том числе за неуведомление представителя нанимателя (работодателя) о возникшем конфликте интересов или возможности его возникновения, должностное лицо может быть привлечено к юридической ответственности.
	4.1. Исходя из предусмотренного нормативного определения конфликта интересов для подтверждения того, что конкретная ситуация является конфликтом интересов первоначально необходимо достоверно установить, а в последующем изложить в докладе о результатах проверки одновременное наличие следующих обстоятельств:
	1) наличие личной заинтересованности.
	Личной заинтересованностью является возможность получения дохода или выгоды должностным лицом и (или) лицами, с которыми связана личная заинтересованность должностного лица, к которым относятся:
	а) его близкие родственники или свойственники (родители, супруги, дети, братья, сестры, а также братья, сестры, родители, дети супругов и супруги детей);
	б) граждане или организации, с которыми должностное лицо и (или) его близкие родственники или свойственники связаны имущественными, корпоративными или иными близкими отношениями.
	Личная заинтересованность должностного лица обусловлена возможностью получения доходов (включая доходы, полученные в виде имущественной выгоды), а также иных выгод.
	2) фактическое наличие у должностного лица полномочий для реализации личной заинтересованности. Должностное лицо обладает необходимыми для исполнения должностных обязанностей полномочиями, которые, в частности, выражаются в его праве принимать управленческие решения или участвовать в принятии таких решений, в том числе участвовать в подготовке проектов нормативных правовых актов, локальных актов организаций и т.д. В рамках реализации своих полномочий должностное лицо может:
	а) самостоятельно совершить действия (бездействие) для реализации личной заинтересованности;
	б) давать поручение или оказать иное влияние на подчиненных или подконтрольных ему лиц, в компетенцию которых входит непосредственное совершение действия (бездействие), которые приводят (могут привести) к получению доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность.
	Для подтверждения данного обстоятельства необходимо проанализировать нормативные правовые акты, локальные акты и иные документы (должностной регламент, должностная инструкция, положение о государственном органе, органе местного самоуправления, о структурном подразделении органа или организации и т.д.), определяющие круг полномочий и должностных обязанностей должностного лица, а в случае отсутствия таких актов и документов – проанализировать фактически осуществляемые полномочия и обязанности, в том числе конкретные решения должностного лица, которые могут выражаться в виде резолюций, поручений, распоряжений, протоколов совещаний и пр.
	3) наличие связи между получением (возможностью получения) доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность, и реализацией (возможной реализацией) должностным лицом своих полномочий.

